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Examiner's Remark 

Applicant's response to election/restriction requirement, filed on November 6, 2009, has 
been received and entered into the file. According to the response, Group I (claims 1-14 and 18- 
20) is elected without traverse and therefore claims 15-17 and 21-23 are withdrawn from 
examination. 

DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent Subject 
Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, reads as 
follows (see also MPEP 2106): 

Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional descriptive 
material." In this context, "functional descriptive material" consists of data structures and computer programs 
which impart functionality when employed as a computer component. (The definition of "data structure" is "a 
physical or logical relationship among data elements, designed to support specific data manipulation functions." 
The New IEEE Standard Dictionary of Electrical and Electronics Terms 308 (5th ed. 1993).) "Nonfunctional 
descriptive material" includes but is not limited to music, literary works and a compilation or mere arrangement 
of data. 

When functional descriptive material is recorded on some computer-readable medium it becomes structurally and 
functionally interrelated to the medium and will be statutory in most cases since use of technology permits the 
function of the descriptive material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed. Cir. 1994) (claim to data structure stored on a computer readable medium that increases 
computer efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61, 31 USPQ2d at 1759 (claim to 
computer having a specific data structure stored in memory held statutory product-by-process claim) with 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). 

In contrast, a claimed computer-readable medium encoded with a computer program is a computer element 
which defines structural and functional interrelationships between the computer program and the rest of the 
computer which permit the computer program's functionality to be realized, and is thus statutory. See Lowry, 32 
F.3d at 1583-84, 32 USPQ2d at 1035. 



2. Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter as follows. Claim 19 defines an image processing program 
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embodying functional descriptive material (i.e., a computer program or computer executable 
code). However, the claim does not define a "computer-readable medium or computer-readable 
memory" and is thus non-statutory for that reason (i.e., "When functional descriptive material is 
recorded on some computer-readable medium it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of technology permits the 
function of the descriptive material to be realized" - Guidelines Annex IV). The scope of the 
presently claimed invention encompasses products that are not necessarily computer readable, 
and thus NOT able to impart any functionality of the recited program. The examiner suggests 
amending the claim(s) to embody the program on "computer-readable storage medium" or 
equivalent. Any amendment to the claim should be commensurate with its corresponding 
disclosure. 

3. Claim 18 is rejected under 35 U.S.C. 101 as not falling within one of the four statutory 
categories of invention. The Federal Circuit 1 , relying upon Supreme Court precedent 2 , has 
indicated that a statutory "process" under 35 U.S.C. 101 must (1) be tied to a particular machine 
or apparatus, or (2) transform a particular article to a different state or thing. This is referred to 
as the "machine or transformation test", whereby the recitation of a particular machine or 
transformation of an article must impose meaningful limits on the claim's scope to impart patent- 
eligibility (See Benson, 409 U.S. at 71-72), and the involvement of the machine or 
transformation in the claimed process must not merely be insignificant extra-solution activity 
(See Flook, 437 U.S. at 590"). While the instant claim(s) recite a series of steps or acts to be 

1 In reBilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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performed, the claim(s) neither transform an article nor positively tie to a particular machine that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory process. 
Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-14 and 20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claims 1-14 and 20 use "operable to" or "for" which merely specifies a possible state 
of a particular unit and not necessarily or sufficient condition for said unit to perform particular 
function. For examination purposes, the examiner will interpret the limitation uses "operable to" 
or "for" as the unit actually performing the particular function, for example, "processing degree 
setting unit operable to set. . ." of claim 1 is interpreted as "processing degree setting unit that 
sets. . .", "a processing degree setting portion for setting. . ." of claim 20 is interpreted as "a 
processing degree setting portion that sets. 

7. Examiner's Note: All claims intrinsic with the coordinating conjunction "for", linking 
verb "to be", and the phrases "operable to", "configured to" or "capable of usually render the 
following element non-assertive or more simply passive. In others words that which follows 
"for", "to be", "adapted to", "configured to" and or "capable of usually does not take place and 
is merely an intended use, thus non-functional and therefore most likely without patentable 
weight. In general claim language with "for" usually only suggests intended use and adds no 

2 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
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further limitation to the claims. The subject matter of a properly construed claim is defined by 
the terms that limit its scope. It is this subject matter that must be examined. As a general matter, 
the grammar and intended meaning of terms used in a claim will dictate whether the language 
limits the claim scope. Language that suggests or makes optional but does not require steps to be 
performed or does not limit a claim to a particular structure does not limit the scope of a claim or 
claim limitation. The following are examples of language that may raise a question as to the 
limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "operable to", "adapted to" or "adapted for" clauses, (C) "wherein" clauses, or (D) "whereby" 
clauses. 

This list of examples is not intended to be exhaustive. See also MPEP § 21 1 1.04. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) lhe invention was patented or described in a printed publication in this or a foreign countr) or in public use or on 
sale in this countr) , more than one year prior to the date of application for patent in the United States. 

9. Claims 1-2, 4-14 (interpreted) and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Torigoe et al (US Patent Pub. 2003/0202194, cited by IDS). 

Regarding claim 1 (interpreted), Torigoe et al teach an image processing device comprising: 



Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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processing degree setting unit operable to set a target degree of color processing with 
regard to at least two properties of a plurality of properties of an image signal, as a single target 
processing degree (Fig. 3, and Fig. 2, paragraph [0073], the color is of multi-dimension and 
therefore is related to at least two properties of an image signal); 

processing coefficient group creation unit operable to create a processing coefficient 
group for performing the color processing of the target processing degree, based on the target 
processing degree that is set by the processing degree setting unit and a plurality of base 
coefficient groups that perform the color processing to differing degrees (base coefficient 
groups are the profiles corresponding to 301 and 302 and 303, Fig. 3, paragraphs [0073]- 
[0079]); and 

color processing execution unit operable to perform the color processing with respect to 
the image signal using the processing coefficient group that is created by the processing 
coefficient group creation unit (paragraph [0079], 203 and 204 of Fig. 2). 

Regarding claim 2, Torigoe et al teach the image processing device according to claim 1, 
wherein the processing coefficient group creation unit creates the processing coefficient group 
by interpolating or extrapolating the plurality of base coefficient groups based on the target 
processing degree (Fig. 3, paragraph [0073]-[0079]). 

Regarding claim 4, Torigoe et al teach the image processing device according to claim 1, 
wherein the color processing is memory color correction (Fig. 3, paragraphs [0073]-[0079], 
Figs.11-14). 
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Regarding claim 5, Torigoe et al teach the image processing device according to claim 4, 
wherein the processing degree setting unit sets a correction trend of memory color correction as 
the target processing degree; and wherein the processing coefficient group creation unit creates 
the processing coefficient group by interpolating or extrapolating the plurality of base 
coefficient groups for performing memory color correction with different correction trends 
based on the target processing degree (Fig. 3, paragraphs [0073]-[0079], Figs. 1 1-14). 

Regarding claim 6, Torigoe et al teach the image processing device according to claim 4, 
wherein the processing degree setting unit sets a correction strength of memory color correction 
as the target processing degree (Figs. 3, 1 1-14); and wherein the processing coefficient group 
creation unit creates the processing coefficient group by interpolating or extrapolating a base 
coefficient group for performing memory color correction of a predetermined correction 
strength and a base coefficient group with which memory color correction is not performed, 
based on the target processing degree (paragraphs [0073]-[0079], Figs. 3 and 11-14)). 

Regarding claim 7, Torigoe et al teach the image processing device according to claim 1, 
wherein the plurality of base coefficient groups are a plurality of base matrix data whose size 
corresponds to the number of the plurality of properties of the image signal (Fig. 3, paragraph 
[0079], the color have three dimensions); and wherein the color processing execution unit 
performs a matrix computation on the image signal using processing matrix data that is created 
by the processing coefficient group creation unit (paragraph [0076]-[0079] and Figs. 3, 7-8). 
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Regarding claim 8, Torigoe et al teach the image processing device according to claim 7, 
wherein the processing coefficient group creation unit creates the processing matrix data by 
interpolating or extrapolating the base matrix data based on the target processing degree (Fig. 3, 
paragraphs [0076]-[0079]). 

Regarding claim 9, Torigoe et al teach the image processing device according to claim 1, 
wherein the plurality of base coefficient groups arc a plurality of base lookup tables that store 
values of the image signal after the color processing (paragraph [0094]), corresponding to the 
values of the image signal; and wherein the color processing execution unit performs the color 
processing on the image signal using a processing lookup table that is created by the processing 
coefficient group creation unit (paragraphs [0094]-[0096], Figs. 7-8). 

Regarding claim 10, Torigoe et al teach the image processing device according to claim 9, 
wherein the processing coefficient group creation unit creates the processing lookup table by 
interpolating or extrapolating the base lookup tables based on the target processing degree (Fig. 
3, paragraphs [0073]-[0079], [0094] and [0102], Fig. 4). 

Regarding claim 1 1 , Torigoe et al teach the image processing device according to claim 1 , 
wherein the processing degree setting unit has first processing degree setting unit for setting a 
first target processing degree, which is a target for a correction trend of memory color 
correction (setting between 301 and 302 is setting a correction trend, Fig. 3), and second 
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processing degree setting unit for setting a second target processing degree, which is a target for 
a correction strength of memory color correction (setting Dist in Fig. 3 is setting of a second 
degree); wherein the processing coefficient group creation unit creates the processing 
coefficient group by interpolating or extrapolating the plurality of base coefficient groups for 
performing memory color correction at different correction trends, based on the first processing 
degree and the second processing degree (paragraphs [0073]-[0079], Fig. 3). 



Regarding claim 12, Torigoe et al teach the image processing device according to claim 1, 
wherein the processing coefficient group creation unit creates the processing coefficient group 
by changing only a specific section of the base coefficient groups (only the 301 and 302 are 
used to interpolate 304, Fig. 3, paragraphs [0073]-[0079]). 



Regarding claim 13, Torigoe et al teach the image processing device according to claim 12, 
wherein the specific section is a section that is determined by the processing degree setting unit 
(Fig. 3). 



Regarding claim 14, Torigoe et al teach the image processing device according to claim 12, 
wherein the specific section is a section of the base coefficient groups that gives a 
transformation coefficient for a predetermined memory color (Fig. 3, and Figs. 11-13, 
paragraph [0079]). 
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Claims 18-20 are the corresponding method, image processing program and circuit device claims 
of claim 1 . Torigoe et al teach a method (abstract), an image processing program (5 1 007 in Fig. 
18) and a circuit device (Fig. 18). Thus Torigoe et al teach claims 18-20 as evidently explained 
in the above-cited passages. 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Torigoe et al in 
view of Fujino (US Patent Pub. 20040227964). 

Regarding claim 3, Torigoe et al teach the image processing device according to claim 1. 
Torigoe et al further teach the plurality of properties include a brightness of the image signal 
(paragraph [0079]). However they do not explicitly teach wherein the plurality of properties 
include a hue, and a vividness of the image signal. In the same field of endeavor, Fujino 
teaches a plurality of properties of an image include a hue and a vividness (Fig. 6(a), Figs. 
22(a)-22(d), paragraphs [0067]-[0070]). It is well known in the art that a color space including 
hue, a vividness and a brightness can be used to represent colors of an image and therefore 
many prior arts that use such color space (office notice). It is desirable to choose a color space 
or properties depending on the need of the application. Therefore it would have been obvious to 
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one of the ordinary skills in the art, at the time of invention, to use hue, vividness and a 
brightness to represent image signals. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YUZHEN GE whose telephone number is (571)272-7636. The 
examiner can normally be reached on 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on 571-272-7453. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Yuzhen Ge/ 

Primary Examiner, Art Unit 2624 



